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Policy Statement
The Council is committed to eliminating discrimination and encouraging diversity amongst the workforce or potential workforce and the wider community.  Our aim is that our workforce will be truly representative of all sections of society and each employee will feel respected and able to give of their best.  

The purpose of this policy is to provide equality and fairness for all in our employment and not to unlawfully discriminate on grounds of age, disability, gender, ethnic origin, race, colour, national origin, nationality, sexual orientation, marriage and civil partnership, pregnancy and maternity, gender reassignment or religion or belief.  We oppose all forms of unlawful and unfair discrimination.

All employees will be treated fairly and with respect.  Selection for employment, promotion, training or any other benefit will be on the basis of aptitude and ability.  All employees will be helped and encouraged to develop their full potential and the talents and resources of the workforce will be fully utilised to maximize the efficiency of the organisation. 

The Council is equally strongly committed to the principle that the public as its service users are not discriminated against on any of these grounds.

Our commitment is

· To provide an environment in which individual differences and the contributions of all staff are recognised and valued.

· Every employee is entitled to a working environment that promotes dignity and respect to all, and no form of intimidation, bullying or harassment will be tolerated.

· Training, development and progression opportunities are available to all staff.

· Equality in the workplace is good management practice and makes sound business sense.

· We review all our employment practices and procedures to ensure fairness.

· Breaches of this policy will be regarded as misconduct and may lead to disciplinary proceedings.

· This policy is fully supported by senior management and has been agreed with staff side representatives.

The Council has adopted an Equality Strategy that will ensure equality influences the way we provide services and the employment of staff.  
The Equality Act 2010 specifically states that unlawful discrimination against employees in the following nine groups, known as Protected Characteristics, is not permissible:

· Age

· Disability

· Gender reassignment

· Marriage and civil partnership

· Pregnancy and maternity

· Race

· Religion or Belief

· Sex/Gender

· Sexual Orientation

This also applies to our residents, service users and customers and the Council is equally strongly committed to the principle that the public are not unlawfully discriminated against on any of these grounds.

Under the Equality Act there are now seven types of discrimination that are unlawful and these have been defined as follows:

· Direct Discrimination 

Direct discrimination occurs when someone is treated less favourably than another person because of a protected characteristic they have or are thought to have or because they associate with someone who has a protected characteristic.
· Associative Discrimination 

This is direct discrimination against someone because they are associated with another person with a protected characteristic (e.g. a family member)

· Indirect Discrimination 

This is when an employer has a rule or policy that applies to everyone but disadvantages a person with a protected characteristic.  This can however be justified in certain circumstances if the rule or policy can be shown to be an appropriate and necessary means of achieving a legitimate organisational aim.
· Harassment  

Behaviour considered offensive by the recipient.  Employees can assert that they find something offensive even when it is not directed at them.
· Harassment by a third party

An employer is potentially liable for the harassment of staff or customers by people we do not directly employ, such as contractors or suppliers.

· Victimisation

Maltreatment of an employee because they made or supported a complaint under equality legislation.

· Discrimination by perception

This is direct discrimination against someone because others think they have a protected characteristic even if they do not.

Other key factors of the Equality Act are shown below.

· Employees making claims can bring a ‘dual discrimination’ claim meaning the tribunal assesses the impact of two protected characteristics together e.g. age and gender.  

· Employers cannot ask a prospective employee about their health or sickness absence record before offering them work (which at this authority would be on a conditional basis), other than in exceptional narrow circumstances defined by the Act (see under Employment - recruitment & selection, 1 to 12, below).
· Pay secrecy clauses – an employer must not take action against an employee for disclosing their pay to another colleague.

The Public Sector Equality Duty 

Public sector organisations and others who deliver services for them or carry out public functions on their behalf must consider the needs of all individuals in their day-to-day work, in shaping policy, in delivering services and in relation to their own staff.  
The Equality Duty supports good decision making – it encourages public bodies to understand how different people will be affected by their activities so that policies and services are appropriate and accessible to all and meet different people’s needs.  The Equality Duty has three aims.  It requires public bodies to have due regard to the need to:

Eliminate unlawful discrimination, harassment, victimisation and any other conduct prohibited by the Act;

Advance equality of opportunity between people who share a protected characteristic and people who do not share it;

Foster good relations between people who share a protected characteristic and people who do not share it.

Having due regard means consciously thinking about the three aims of the Equality Duty as part of the process of decision making.  This means that consideration of equality issues must influence the decisions reached by public bodies – such as how we act as employers; how we develop, evaluate and review policy; how we design, deliver and evaluate services and how we commission and procure from others.

Having due regard to the need to advance equality of opportunity involves considering the need to:

· Remove or minimize disadvantages suffered by people due to their protected characteristics;
· Meet the needs of people with protected characteristics; and
· Encourage people with protected characteristics to participate in public life or in other activities where their participation is low.
In addition, when members of the public receive services from or are in receipt of actions taken by public sector bodies or other organisations who deliver services or carry out public functions on their behalf, they may also have rights under the Human Rights Act 1998.  
The Council will adhere to its duties as a public sector employer to positively promote equality in its employment practices in relation to the nine protected characteristics.  We monitor recruitment activity, staff turnover, training, career progression, disciplinary and grievance actions, flexible working requests and some other areas for these groups and report on this information.  However this is only done on a confidential basis as limited by the Data Protection Act, with all data anonymised.  Where significant disparities are identified the Council will take appropriate action to try to improve the proportion of employees from underrepresented groups.

The Council wishes to have access to the widest possible skills base in the employment market and, as a good employer, is committed to taking all reasonable steps to ensure that decisions affecting members of staff or potential staff are made on merit and the individual’s capability to meet the job specification.

The Council follows the employment Codes of Practice issued by the Equality & Human Rights Commission.
Scope
This policy applies to all District Council services and employees.

This policy statement will be brought to the attention of all Chichester District Council employees, partners and contractors and is supported by management and trade unions alike.

Legislation

The Council adheres to and has taken fully into account the following legislation in preparing this policy:

Equality Act 2010

Equality Act 2006

Employment Act 2002

Human Rights Act 1998

Data Protection Act 1998

Policy Standards

Employment - recruitment & selection
1
Management reserves the right where appropriate or necessary to fill any post through promotion and succession planning procedures.  However the large majority of new or vacant posts will be advertised on our website and associated websites, in the press where appropriate or in other media outlets, that are accessible to all potential candidates.

2
Details of advertised posts are available to all staff (including staff employed via an employment agency) on the Council website and where appropriate the staff Intranet.  All employees who express an interest in promotion or transfer will be given fair and equal consideration.

3
The Council will provide job information in alternative formats if requested by an applicant with a disability.
4
At minimum at least one member of each interview panel must have completed equalities and recruitment and selection training (either conventional training or via e-learning).  
5
Applicants for vacancies are asked to complete a Recruitment Monitoring Form to provide basic information to assist with equalities monitoring.  This form is retained confidentially by Corporate HR and not provided to managers short-listing candidates or on interview panels. 
6
The Council has acquired "Positive About Disability" accreditation ensuring that any person with a disability will be short-listed for interview if they meet the essential job criteria for the vacancy concerned.  Alternative interview locations will be offered, if appropriate, for candidates if one of the applicants has a disability. 


Information about health, disability & sickness record

7
Managers must not discuss with candidates, before any offer of employment is made, medical and health matters or their sickness absence record, unless it falls into a category of exceptions (please see below).  Employers are not permitted to ask in advance of a job offer for general health questionnaires to be completed or about the number of sick days someone has incurred.  

8
Exceptions: – the main exceptions are as follows.  We able to ask candidates in advance to specify any changes to the recruitment process that they would like us to make in relation to a disability.  Confidential Recruitment Monitoring Forms are also completed beforehand as stated above.  There is in addition a limited right for employers to ask in advance whether candidates “will be able to carry out a function intrinsic to the role”.  HR will advise and work with managers regarding these and other exceptions where necessary.  Any use of the “function intrinsic to the role” exception must be both specific and clearly justifiable and decided upon and agreed in advance with HR.   

9
During the interview: If during an interview or at another time during the selection process a candidate raises health matters with Council officers, including concerning a disability they may have or their level of sickness absence, we must say to them that this will only be discussed with them should an offer of employment be made.  This would obviously not apply if a “function intrinsic to the role” exception had been agreed with HR.

10
References: Reference requests are usually made post offer so that a referee, where they are the current or most recent employer, can be asked to confirm the amount of sickness absence that the candidate has had.  If references are for any reason made pre offer they must not include any enquiry about the level of sickness absence incurred.

11
Conditional Offers: Offers of employment are made on a conditional basis.  They are subject, post offer, to medical clearance, a satisfactory sickness absence record and receipt of two satisfactory references.  The offer may be withdrawn if these requirements are not met.  However this would only be after very careful consideration of any relevant disability issues including the making of reasonable adjustments. 

12
The above applies to the recruitment of all categories of staff and is regardless of whether temporary or permanent.  Managers should be aware that if officers of the Council knowingly or unwittingly breach the law in relation to the above areas, the authority could face Employment Tribunal claims with potentially high compensation amounts and costs awarded against it. 
Employment - general
13
The Council will apply fairly conditions of service regarding payments, holidays, antenatal and maternity care and other entitlements and benefits.  Equal pay reviews will be periodically undertaken.

14
Race equality:  in respect of race equality the Council uses the Macpherson Report’s definition of a racial incident which is that “a racial incident is any incident which is perceived to be racist by the victim or any other person”.
15
Age discrimination:  a set retirement for Local Government staff no longer applies.  Staff can continue to work beyond the age of 65 on the same basis as other staff.  If any staff of whatever age cease to be capable of fulfilling the duties of their post this would need to be addressed with them, including the use of formal procedures if appropriate and necessary. 
16
Religion or Belief:  if requested time off will be provided wherever possible for staff to attend religious events or festivals provided that this does not have an unduly adverse effect on service delivery.  Staff should make any requests for such time off to their manager who will consult HR regarding any areas of doubt they have. Requests should be made with as much advance notice as possible.  Staff should preferably use flexi-time or annual leave for this although unpaid time can also be given.  You should speak to a senior member of the HR Section if you believe that your request for time off has been unfairly turned down.   

17
Disability:  the authority will ensure that unlawful discrimination on the grounds of disability does not take place within our employment practices and that the obligations on employers of the Equality Act 2010 are carried out.  This applies to all disabilities including those related to mental health.  The obligations include ensuring that requirements to make reasonable adjustments for existing or potential staff with a disability are fulfilled.  These requirements will also be fully taken into account when the Council’s Absence Management Policy is being used.  See also section 6 above.   
18
Flexible working:  the authority will give serious consideration to all reasonable requests for adjustment of working hours or for other non-standard working arrangements to accommodate caring responsibilities or for other reasons.  In particular this applies to parents of children under 17 or disabled children under 18 and carers of dependent adults (partners or relatives or others living with staff) all of whom have a statutory right to request flexible working after 26 weeks' continuous employment.  This is subject always to the requirements of maintaining effective service delivery.  Please see the Council’s Flexible Working Policy for further explanation and for use if you wish to make a flexible working application.
19
The Council will continue to develop employment and service policies which are consistent and reasonable and which do not result in less favourable treatment for any employee on the grounds identified above.

20
If any member of staff believes that they have been unjustifiably discriminated against or treated unfairly on the grounds referred to in this policy then they are entitled to take action using the Council’s Grievance Procedure and / or Bullying and Harassment at Work Policy.  Should formal disciplinary action be necessary in relation for example to an allegation of harassment, then this would be carried out under the Council’s Disciplinary & Contract Termination Procedures.  

21
The HR Section will regularly review all employment policies and practices to ensure they are fair and lawful and will submit any major changes in policy to the Joint Employee Consultative Panel and Cabinet for approval by Council.

22
The HR Section will regularly monitor the composition of the workforce and publish the results with the aim of achieving a representative workforce at all levels.  An annual report will be submitted to the Joint Employee Consultative Panel and the Corporate Governance and Audit Committee.

23
This and other corporate employment polices referred to in this document are contained within the Staff Handbook (available on the Intranet).
Service provision

24
The Council will ensure that all services are equally accessible to all people free from prejudice and discrimination. This will be achieved via the corporate Equality Strategy.

25
The Council aims to make sure that all employees and contractors have the information they need in order to provide equality of opportunity and that this is reflected in their conduct.  The Council will require, where legally possible, partners and contractors to have equalities policies, and will seek sufficient information and evidence as appropriate that compliance with equalities legislation is genuine.

26
The Council will fully investigate and monitor all complaints of discrimination, victimisation and harassment and take appropriate action.

27
The Council will assess performance against any performance indicators set by the Department for Housing, Communities & Local Government (or its successor bodies) and take appropriate action if the Council falls short of these targets.

Training
28
The Council is committed to ensuring that all staff periodically receive equalities training.  

29
Management development: all managers receive equalities training and recruitment / selection training, including how to prepare fair candidate selection criteria, approximately every four years.  

30
The Council also undertakes training for staff in response to specific new legislation or requirements as necessary. 

Related Strategies 

Community Safety Strategy

Corporate Plan

Equality Strategy

Sustainable Community Strategy (document: ‘Chichester – A Very Special Place’)
Workforce Development Plan
Responsibilities of Council Members

To ensure that the overall policy is implemented and integrated into service plans. 

The Overview and Scrutiny Committee assesses community outcomes, monitors equality within service reviews and ensures adherence to performance targets/indicators.

An Annual Equalities Statement is circulated to Council Members (via the Members Bulletin Board) for issues to be raised.

Responsibilities of Managers and Staff

Management and supervisors at all levels will be expected to set an example in non-discriminatory behaviour and to ensure as far as reasonably possible, that staff reporting to them are aware of the Council’s policy and act in accordance with it.  All new and existing staff will be notified of their personal obligations under the policy as part of the Council’s corporate induction programme.  The notification will include reference to the serious disciplinary consequences that could result if they:

a)
discriminate against others (other staff, job applicants, members of the public) either directly or indirectly because they have (or they perceive them to have) a protected characteristic or because of their association with someone with a protected characteristic, or subject them to harassment;  
b)
induce, or attempt to induce, other employees to practice unlawful discrimination;

c) victimise individuals who have made allegations or complaints of discrimination, or provided information about such discrimination.

Directors are responsible for approving service plans emanating from service reviews.  They will ensure equality objectives are included within these.

Review of this Policy

This policy will be regularly monitored and reviewed.
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